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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
October 4, 2022 

OPEN PUBLIC MEETING 7:30 PM-HELD REMOTELY 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New Jersey 
Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal Building 
for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
Chairman Gilbert requested a moment of silence for former-Mayor Dick Hodson. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Jim Dell’Arena, Robert Duncan, Mark Gaffney, Judith Kracht, Robert Rehe, Michael 

Smith, Jonathan Taylor, Councilman Richard Schindelar, Mayor Michael Francis, 
Alan Gilbert 

 
ABSENT: Anthony Bongiovanni, Walt Rossi 
 
PROFESSIONALS  
IN ATTENDANCE: William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   John Ruschke- Engineer 
 
PROFESSIONALS 
ABSENT:   
 

Chairman Gilbert to recommend Danielle Rennie as interim Land Use Board Secretary. 

A motion was made by John Taylor and seconded by Mark Gaffney to recommend Danielle Rennie as 

interim Land Use Board Secretary. 

Upon roll call vote: 
Ayes: Dell’Arena, Duncan, Gaffney, Rehe, Smith, Taylor, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Bongiovanni, Rossi Abstentions:  
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the September 20, 2022 

meeting minutes. Seeing none, he entertained a motion.  

 

A motion was made by Robert Rehe and seconded by Jonathan Taylor to approve the September 20, 2022 

minutes.  

 

Upon roll call vote: 
Ayes: Duncan, Gaffney, Rehe, Taylor, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bonggiovanni, Kracht, Rossi, Abstentions: 
 
CONTINUED APPLICATION:  

 
NEW APPLICATION:  

1. The SMILE of Hopatcong  Block 10708 Lot 9  9 Rapalyea Rd. 
This application is for a two-family dwelling with the proposed use as an independent living facility, located 
in the R-1 zone. Variances being requested are 242-38R1 2 family use in R1 zone, any variances required 
by the Land Use Board. 
  
Mayor Francis and Councilman Schindelar recused themselves from the application. 
 
Chris Colabella, attorney for the applicant, explained the history of The SMILE of Hopatcong.  The non-profit 
organization houses 5 men who are developmentally and intellectually disabled in the group home located 
on Lakeside Boulevard.  SMILE has now purchased a home at 9 Rapalyea from the Petillo family; this home 
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is listed at a 2-family home on the Borough Tax card.  The goal for this house is to create a home for 8 
individuals split between the two-family home.  Having a home with 5 or more residents makes obtaining aid 
more difficult.  Therefore the 2-family status of this property will allow for 8 residents to be split between the 
living space and will enable them to be eligible for grants, benefits, and aid. 
 
Jesse Moore, architect, was sworn in by Mr. Haggerty.  Mr. Moore reviewed the plans supplied to the Board 
saying the existing 2-family will remain that way.  They are proposing 4 bedrooms in each of those and 
separate living spaces (ie: 2 kitchens, living rooms, heating units, etc.)  as well as a “face lift” to the exterior 
by upgrading the exterior roof line, as well as other changes to make the building look more residential.  Mr. 
Moore then went over the proposed floor plans and said they would be converting the 2-car garage into 2 
bedrooms. 
 
The exterior elevation drawings were marked as Exhibit A1, and the pictures of the existing home showing 
the 2 electric meters, 2 oil tanks, 2 sets of each utility, etc. were marked as A2.   
 
Mr. Colabella explained they are requesting to establish the pre-existing, non-conforming use, and failing 
that, they would be requesting a Use Variance.  He also explained this home is located at the end of a 
dead-end street and would be the perfect location for these individuals. 
 
There was a brief discussion concerning the number of bedrooms existing and proposed, as well as the 
property being on sewer/city water. 
 
Ronald and Sylvia Petillo (prior owners of the property) were sworn in by Mr. Haggerty. 
 
Mr. Petillo explained they purchased this property back in the 1970’s as a vacant lot.  He built the present 
home over a number of years and was finally completed in 1980.  The home was built as a 2-family home; 
his family was on one side and the tenants occupied the other side.  He said the tax cards have always 
listed the home as a 2-family.  2 EDU’s are charged for the sewers, as well as 2 use factors for city water.  
Recently, the property has been sold to SMILE of Hopatcong. 
 
Mrs. Petillo said the property was originally commercial, and in 2006 (after the sewers) they were assessed 
as a two-family home.  She is not sure when the zoning changed. 
 
Chairman Gilbert asked if there was ever a use variance granted for building a 2-family home in a 
commercial zone or in the R1 zone.   
 
Mr. Haggerty said inspections were done and a CO was issued, and agreed with Mr. Colabella that they are 
requesting a Use Variance. 
 
Allan Milford, President/Founder of SMILE of Hopatcong, was sworn in by Mr. Haggerty.  He explained the 
history of the current residence and said this property is in the perfect location, as well as meeting the size 
requirements they would need to house 8 individuals.  There would be round the clock staff for the 
residents, but the bedrooms would only be used for the residents.   
 
Mr. Milford said there is a large amount of parking being located at the end of a street.  There would be 
enough parking for the staff, as well as visitors (the residents do not drive).  There is a 20’x40’ area in the 
driveway to park, as well as across the street. 
 
Mr. Petillo added that there is an easement from 7 Laurie in favor of 9 Rapalyea for parking which would 
allow for an additional 6 cars.   
 
Mr. Smith verified with Mr. Colabella that there is a second egress available for emergency.   
  
Chairman Gilbert asked if anyone from the public would like to comment on this application. 
 
Mara Modes was sworn in by Mr. Haggerty.  She asked about the underground oil tanks, and she was 
informed they were removed. 
 
Chairman Gilbert asked if anyone else would like to comment on this application.  Seeing none, he brought 
it back to the Board.   
 
A motion was made by Robert Duncan to approve The Smile of Hopatcong application to establish this as a 
2-family home and a waiver for on-site parking, and was seconded by Mark Gaffney. 
 
Upon roll call vote: 
Ayes: Dell’Arena, Duncan, Gaffney, Kracht, Rehe, Smith, Taylor, Chairman Gilbert 
Nays: Absent: Bongiovanni, Kracht, Rossi Abstentions: 
 
Mayor Francis and Councilman Schindelar rejoined the meeting. 
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2. Laurie Averill    Block 10712 Lot 3  36 Shore Rd. 
This application is for side railings near parking area, a shed for watercraft storage, personal watercraft 
floating device and patio pavers. Variances being requested are 242-28B(i) fence within 5’ of right of way, 
242-38D5 side yard setback, 242-30C2 dock yard setback, 242-38E2 lot coverage, 242-30C4 water area 
coverage, 242-18A structure within 50’ of lake, 242-30C6 number of docks, 242-30C7 distance between 
docks, any variances required by the Land Use Board. Preexisting nonconforming (242-38D1 lot size, 242-
38d2 lot width, 242-38D front yard setback, 242-28C retaining wall setback, 242-30C10 maximum size of 
irregularly shaped dock). 
 
Laurie Averill was sworn in by Mr. Haggerty.   
 
Chairman Gilbert asked about the Technical Review section of the Engineer Review letter and Ms. Averill 
said the approval from the DEP was on file in the office. 
 
Ms. Averill said she purchased the property in 2013 and all the docks in place now were there when the 
property was purchased; she has only resurfaced them.  The only addition as of this spring was the 
personal watercraft floating dock. 
 
Mr. Duncan is concerned about the amount of shoreline covered by dock, and adding the floating dock 
would add to the over-build of the property.  He was also concerned as to when the docks were built. 
 
Mr. Donegan said a zoning permit was obtained to rebuild the dock same size/location about 6 or 7 years 
ago.   
 
Mr. Haggerty verified she is requesting the wave runner dock (8’x10’) to be connected to the small dock at 
the left of the property, the replacement of a shed on the property with a larger one (12’x14’), railings along 
the edge of the parking deck by the road, and pavers.   
 
Ms. Averill said the replacement shed only has electricity, no water, and the second shed has been 
removed.  That second shed was on gravel that has now been covered with pavers.  
 
There was a discussion concerning moving the personal watercraft floating dock over to the larger dock, 
which would alleviate that variance.  Also discussed was the boat lift installed when the dock was rebuilt 
and how many boats constitutes a marina, as well as the pavers possibly being replaced with previous 
ones. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. 
 
Richard Martin, 29 Shore Drive, was sworn in by Mr. Haggerty.  He appeared on behalf of the Logan Hill 
Community Club next door.  He explained the history of complaints filed between the two properties.  He 
said they are opposed to the floating dock being too close to the property line, the size of the new shed with 
a foundation too close to them, and the new impervious pavers.  All of these hardscape changes are 
creating a water run-off issue.  He added her dog comes over to their property often.  Mr. Martin also said 
the small dock to the left is partially on their property.   
 
Mr. Haggerty said the Board cannot approve any encroachments, or the ability to tell her to remove trees 
planted.   
 
Todd Abrams was sworn in by Mr. Haggerty.  He takes no issue with any of the improvements proposed. 
 
Colleen Lyons, Lake Hopatcong Commission, was sworn in by Mr. Haggerty.  She suggested the addition of 
a rain garden or shore line buffers to mitigate water runoff.  
 
Chairman Gilbert asked if anyone else from the public would like to comment on this application.  Seeing 
none, he brought it back to the Board. 
 
A motion was made by Mayor Francis to approve Laurie Averill’s application with the stipulation that the 
pavers be changed to pervious and the floating dock be moved to the larger dock, along with the fencing by 
the parking area, and was seconded by Jonathan Taylor. 
 
Mr. Duncan commented that there should be building permits for the shed as well as electrical permits; this 
will be deferred to the Building Department. 
 
Upon roll call vote: 
Ayes: Gaffney, Kracht, Rehe, Taylor, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Duncan Absent: Bongiovanni, Rossi, Abstentions: 
 

3. Ana & George Tatoris  Block 31101 Lot 19  307 Maxim Dr. 
This application is for the modification of an existing driveway and construction of exterior stairs on the 
southwest side of house. Variances being requested are 242-18A structure within 50’ of lake, 242-11C1 
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steep critical slope, any variances required by the Land Use Board. Preexisting nonconforming (242-28C1 
retaining wall setback).  
 
George and Ana Tatoris were sworn in by Mr. Haggerty. 
 
Mr. Tatoris said they purchased the property in 2021 and are in receipt of the Engineer Review letter. 
 
Tyler VanderValk, engineer for Houser Engineering, was sworn in by Mr. Haggerty.  He said they would 
follow the conditions of the permit-by-rule stipulations.  Mr. VanderValk then explained the project saying 
they would like to install a driveway for safety, as well as the addition of exterior stairs.  A new septic system 
has been constructed with the proper permits.  He said there will be a new retaining walls built to 
accommodate the slope of the driveway.  The new stairs would provide access to the rear door of the house 
from the outside, but are within 50’ of the lake; these would have no negative impact to the property.    
 
Exhibit A1 showed the disturbance of steep slopes on the property, including run-off calculations.  
 
Mr. Ruschke suggested that during construction proper silt fencing be installed to control debris. 
 
Mr. Rehe asked about parking on top of the septic field, and Mr. VanderValk said Sussex County approved 
the plan with the parking/driveway proposed. 
 
Mr. Tatoris said eventually they would like to add a garage at the end of the driveway, but that is not in the 
plan for now; it would be a second application. 
 
Mr. Duncan questioned the height of the retaining walls and calculations. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. 
 
Colleen Lyons, Lake Hopatcong Commission, was sworn in by Mr. Haggerty.  She would like to make sure 
super silt fencing be installed and periodically inspected.  She suggested planting native species vegetation 
as opposed to non-native species. 
 
Chairman Gilbert asked if anyone else from the public would like to comment on this application.  Seeing 
none, he brought it back to the Board. 
 
A motion was made by Robert Rehe to approve the Ann and George Tatoris application with the stipulation 
the letter from the Board of Health be provided and the silt fencing be inspected periodically, and seconded 
by Mayor Francis. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Rehe, Taylor, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Rossi, Abstentions: 
 
ZONING OFFICER REPORT:  
Mr. Donegan spoke about an application approved for 4 West Shore Road.  The applicant has asked to 
move the garage slightly, which would not create any new variances. 
 
DISCUSSION: NONE 
 
RESOLUTION:          Hearing Date 

1. MRE Development       September 6, 2022 
A motion is in order to approve the MRE Development resolution permitting the construction of a single-
family home at 13 Williams Trail, Block 40106 Lots 21 & 22. 
 
Chairman Gilbert asked if there were any additions or corrections to the MRE Developoment.  Seeing 
none, he entertained a motion. 
 
A motion was made by Robert Duncan to approve the MRE Development resolution and was seconded by 
Councilman Schindelar. 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Rehe, Taylor, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Rossi Abstentions: 
 

2. Mary Green        September 20, 2022 
A motion is in order to approve the Green resolution permitting the enclosure of a porch on a property 
improved with multiple residential structures at 458 River Styx Road, Block 30707 Lot 9. 
 
Chairman Gilbert asked if there were any additions or corrections to the Green resolution.  Seeing none, 
he entertained a motion. 
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A motion was made by Councilman Schindelar to approve the Green resolution and was seconded by Mark 
Gaffney, 
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Rehe, Taylor, Councilman Schindelar, Mayor Francis 
Nays: Absent: Bongiovanni, Rossi, Abstentions: Chairman Gilbert 
 

CORRESPONDENCE: NONE 
 
BILLS:    

MOTT MC DONALD 
Inv. 507457099    Rosa     $181.25 
Inv. 507457100    38 Geneva Group Inc   $181.25 
Inv. 507457104    SMILE of Hopatcong   $151.75 
Inv. 507457103    Averill     $181.25 
Inv. 507457102    Tatoris     $33.75 
Inv. 507457098    Losev     $37.75 
Inv. 507457097    Designer Homes   $155.00 
Inv. 507457095    MRE (Elmira)    $715.50 
Inv. 507457090    BellaRosa    $75.50 
Inv. 507457091    Cabrera    $181.25 
Inv. 507457093    Green     $63.25 
Inv. 507457092    MRE (Williams)   $37.75 
Inv. 507457088    General -Meetings   $284.00 

DOLAN & DOLAN 
Inv. 945493     Lesch     $247.50 
Inv. 945501     Marcus Renovation   $297.00 
Inv. 945503     General    $478.50 
Inv. 945491     General – Meeting   $650.00 
Inv. 945495     Haar     $115.50 
Inv. 945496     Alexandrov & Na Bei   $99.00 
Inv. 945497     Ramirez    $90.75 
Inv. 945498     Baldini     $297.00 
Inv. 945499     Riedener    $264.00 
Inv. 945500     Chaves    $297.00 
Inv. 945504     Johnston    $41.25 

NEW JERSEY HERALD 
Inv. 7611919     Carr     $3.90 
Inv. 7611928     Lupo     $3.90 
Inv. 7611953     Devenuto    $4.68 
Inv. 7672892     Alexandrov/ NaBei   $5.07 
Inv. 7672925     Ramirez    $5.07 
Inv. 7672974     Baldini     $5.46 
 
A motion was made by Robert Duncan and seconded by and Judith Kracht to approve the bills for October 
4, 2022 meeting.  
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Rehe, Councilman Schindelar, Mayor Francis, Chairman Gilbert  
Nays: Absent: Bongiovanni, Rossi, Smith Abstentions :  
 
MEETING OPEN TO THE PUBLIC: 
Mara Modes asked about the representative for the Environmental Commission. 
 
After giving all persons present an opportunity to address the Land Use Board, Chairman Gilbert returned 
to the regular order of business. 
 

OLD BUSINESS: 
 
NEW BUSINESS:  
Mayor Francis said there is a lot line adjustment (minor subdivision) on Brown Trail.  Mr. Ruschke will be 
presenting this at the next meeting.  He also said there will be interviews for the new administrator. 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 9:28pm. 
 
Motion by:  Judy Kracht     Seconded by: All      All in favor? Aye 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 


